
Joint Venture checklist
Key issues when setting up a new JV

Why a Corporate JV? 

Is it necessary in order to trade with a particular party or free itself 
from a particular  constraint?  Alternatively, is it because it wants 
to create the basis to operate more commercially, employ people 
more flexibly, provide a platform for shared services or preserve 
services and employment?

Powers and reasonableness

The public sector participant(s) will need to ensure that they have 
the necessary powers to participate in the JV and have taken their 
decisions in accordance with appropriate requirements.

Business Case and Business Plan

Does the business case support delivery of the objective by way 
of a corporate JV?  How comprehensive is the business plan 
in establishing key financial matters (e.g. income, expenditure, 
borrowing, cash flow etc).  Has a SWOT analysis been 
undertaken?  Is there are a robust marketing plan?

Defining each parties roles and responsibilities 

Key areas include ownership of the business, requirements (if 
any) regarding guarantors, what assets each party will bring to 
the project, the value of any such assets or contributions and the 
ownership of any assets, responsibility for accessing funding, 
identifying the clients of the JV and providers of services to the JV 
and location of business premises.

Distribution of profits 

The participants will need to agree the basis on which profits can 
be shared – this will also need the approval of any third party 
funders.

Extent of local authority control 

Will there be any reserved matters and if so over what areas of 
the corporate JV?  What role (if any) will members have over any 
corporate JV in which the local authority is a shareholder?

Governance

What will be the board and management structure?  How many 
directors will each party have?  How will the relationship between 
the corporate joint venture and its shareholders/participants be 
managed?

Risks and liabilities 

What will be the likely liabilities of the JV and can these be 
mitigated by limited liability?  How can indemnities and insurance 
further manage the risk profile?

Marketing and branding 

Who will own the intellectual property that becomes vested in 
the JV?  Practical issues that will also need to be considered 
and resolved include establishing a trading name for the JV and 
development of (and costs associated with) a website and the use 
of existing trademarks of the participants.

Procurement and state aid 

Establishing a JV may not, of itself, be a contract for services.  
Local authorities should, however, be careful where a JV gives 
rise to a service concession or is combined with a service 
concession, as this may give rise to a requirement for compliance 
with the Public Contract Regulations 2015.  Regarding state 
aid, particular care will need to be taken in relation to any loans 
on preferential terms, particularly favourable guarantee forms, 
indemnities against losses and provision of goods and facilities 
(e.g. accommodation).

Approvals and sign off 

What is the approval process for each party?  Are approvals 
already in place and, if so, on what basis?

Staffing

The local authority will need to establish early on whether the JV 
will have its own staff.  If so, will these staff be subject to a TUPE 
transfer or subject to secondment arrangements?  What (if any) 
employee incentive schemes will be deployed?

Change in ownership 

Under what circumstances can participants in the JV change?  
The parties will need to carefully consider the operation and 
impact of any pre-emption rights of any remaining participants.

Lock-in periods 

Will there be a requirement for the shareholders to commit to 
being ‘locked-in’ for a specified period of time?



Tax considerations 

Specialist tax advice will be needed, in particular in relation 
to stamp duty land tax and corporation tax and appropriate 
mitigation strategies for the JV and the shareholders.

Funding

A funder will need to be clear on the nature of the JV and the 
scope of projects to be undertaken by the JV.  Where multiple 
lenders are envisaged, consideration of intercreditor issues 
should be undertaken.  Further, the shareholders and the 
funder(s) will need to consider the type of facilities required, how 
such facilities will be repaid and the level of risk to be taken by 
funders (i.e. project risk or sales risks).

Security

Funders will typically require security over the ownership 
interests in the JV (i.e. the share capital in the JV) and all of 
the JV's assets or those of a particular project depending on 
how projects and funding are structured.  In the case of multiple 
projects, thought will need to be given to the appropriateness (or 
otherwise) of cross collateralisation.

How we can help you

TLT has advised local authorities, registered providers 
and PCCs, as well as the private sector on a range of 
contractual and corporate JV initiatives. Our specialists 
proactively identify risks and propose robust commercial 
solutions.  We would be delighted to meet with you and 
discuss your requirements further.

Other considerations

It is vital that the participants in any JV (whether contractual or 
corporate) understand the key strategic objectives for each party 
and assess whether the proposed delivery structure is optimised 
accordingly.  

A failure to do so could prove embarrassing for the participants, 
not least because of a developing transparency agenda supported 
by the Local Audit and Accountability Act 2014, the Localism Act 
2011 and the Freedom of Information Act 2000.  Participants 
in a JV therefore need to be aware of how the wider legislative 
framework (including the forthcoming changes in data protection 
law) could impact on any proposals to generate income and/or 
transform service delivery.
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