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Introduction

Brexit’s transition process will pose a number of challenges for 

businesses. We have created this tracking tool to help our clients 

manage and avoid issues as new developments take shape. Over the 

coming months, we will continue updating this tool to include 

additional information and topics that come to light.

By tracking developments and explaining how they impact businesses like yours, 

we will help you assess your position and determine your priorities in the post-

transition period.

We will also share our wider knowledge of industry best practice as we work with 

you to develop and implement the actions you need to take.

Our team can tailor our solutions to help you address these issues. Using our legal 

expertise, proven processes and technology at our disposal, we can deliver a quick 

and efficient service to tackle issues promptly.  

If you would like to discuss the future of your business post-Brexit, please either 

contact me or a member of our Brexit Team. You can email us at: 

Brexit@tltsolicitors.com

Alice Gardner | Partner 

T: +44 (0)333 006 0341

M: +44 (0)7799 812 690

Alice.Gardner@TLTsolicitors.com

Click on the services below:

 Commercial Contracts

 Commercial Regulatory

 Data Protection & Data Transfers 

 Disputes

 Employment

 Financial Services – Consumer Credit

 Financial Services - Passporting

 Financial Services – Restructuring & Insolvency

 Intellectual Property

 Public Procurement

 Staffing & Immigration

 Tax & Group Structuring

 TLT Future Law Solutions

mailto:Brexit@tltsolicitors.com


Commercial Contracts

Although contract law is mainly based on legal principles developed by the 

English courts, there are some areas of commercial law where EU law has 

played a significant role. These include e-commerce, consumer protection, 

distribution and commercial agency. Most of this law has been embedded 

into national law and it seems unlikely that the UK will make any significant 

changes to this legislation in the short term. However, there is obviously 

scope for divergence over time.

Seek advice if…

You are aware of any impact to your contracts caused by Brexit and/or the EU-UK Trade 

and Cooperation Agreement (TCA).

Things to review…

All commercial contracts with an EU element to determine Brexit impacts – we have 

helped several clients undertake multiple contract reviews using our TLT One platform.

Changes

Despite the conclusion of the TCA, the full impact of Brexit on many commercial contracts 

remains unclear.

In the short term, uncertainty remains over certain practicalities of trading with the EU and 

regulatory compliance. In the longer term, it remains to be seen what legislation of EU-

origin might be modified, so consideration needs to be given to the most appropriate 

clauses to include in certain contracts to address future regulatory divergence.

Key issues

Consideration should be given to the following issues:

 References to EU law/regulators in current contracts: does the contract contain 

any reference to EU law or EU regulators? Consider whether references to EU 

legislation should be changed to refer to the EU law as preserved/converted into UK 

law. 

 Customs checks/consents: although the TCA ensures that there will be tariff-free, 

quota-free access for goods traded between the UK and EU, leaving the customs

• Union necessitates border, customs and rules-of-origin checks that will increase the 

cost of trading. Consider whether the contract addresses this cost increase, as well as 

any new consents/permissions required to supply the goods or services.

• Prices: is there any flexibility in the pricing if the cost of performance increases? 

Currency exchange rates may also affect the cost of performance, as well as changes 

to the tax treatments of payments (e.g. VAT). 

• Delivery: who is responsible for late performance due to border delays? Consider 

whether the contract needs to allow greater flexibility in view of additional customs 

formalities.

• Data protection: will data be transferred between the UK and the EU under the 

contract? (see more on page 6)

• Termination of existing contracts: if contracts are no longer profitable, does the 

contract provide any right of termination that may be triggered (e.g. Brexit clause, other 

trigger event, or for convenience)?

• New contracts: parties may wish to include a provision to renegotiate if a particular 

trigger occurs (such as changes in regulatory requirements) which will affect the 

commercial validity of the arrangement. Service out of the jurisdiction may take longer 

post-Brexit so consider including provisions for service on a process agent in cross-

border contracts.

Contact

Perran Jervis | Partner 

T: +44 (0)333 006 0320

M: +44 (0)7766 548 791

Perran.Jervis@TLTsolicitors.com

Stuart Murray | Partner 

T: +44 (0)333 006 1599

M: +44 (0)7976 939 249

Stuart.Murray@TLTsolicitors.com

Status: Settled (although further change is 

expected in the medium/longer term)

Back to top



Commercial Regulatory

Brexit will have a major impact on distributors and manufacturers of goods. 

There will be widespread changes including to the labelling of goods, local 

compliance requirements, import and export licences, tariffs, VAT rules and 

new customs procedures.

Seek advice if…

You distribute or manufacture goods under current EU rules, as your liability may change 

and the approval processes are likely to change when the transition period ends.

Things to review…

 Your processes to ensure you are meeting new approval rules and can accommodate 

the changing regimes.

 Arrangements with suppliers dealing with origin of goods or component to ensure you 

have the relevant documentation. 

Changes

You should consider whether you will be impacted by the origin rules within the Free 

Trade Agreement and review supply chains and distribution networks.

At the end of the Brexit transition period on 1 January 2021, the UK Conformity Assessed 

(or UKCA) mark will be introduced for manufactured goods placed on the market in Great 

Britain, replacing the current CE (or ‘Conformité Européenne’) marking regime.

There will be a new approval processes for medical devices coming to the market in the 

UK and Northern Ireland. The Medicines and Healthcare products Regulatory Agency will 

have responsibility for this.

After the end of the transition period, the current chemical’s regime (EU REACH 

Regulation) will be operated by a new domestic regime known as UK REACH. 

Obligations and requirements may change under UK REACH, depending on product 

composition and arrangements. As with other areas, there is a distinct regime for 

Northern Ireland.

Key issues

 The liability of retailers and distributors may change following the end of the transition 

period depending on the relevant supply chain. Many suppliers have been reviewing 

their supply chains and distribution processes to accommodate the anticipated 

changes, and businesses will need to be aware of these.

 Approval processes are changing for medical devices, chemicals and other 

manufactured goods, which any producers will need to be aware of. 

Contact

Duncan Reed | Partner 

T: +44 (0)333 006 0742

M: +44 (0)7825 922 908

Duncan.Reed@TLTsolicitors.com

Stuart Murray | Partner 

T: +44 (0)333 006 1599

M: +44 (0)7976 939 249

Stuart.Murray@TLTsolicitors.com

Status: Subject to Free Trade Agreement

Back to top



Data Protection & Data Transfers

Brexit raises many data protection issues for UK businesses. These include 

the end of the application of the One Stop Shop mechanism in the UK, the 

role of the UK data protection regulator on the European stage and the need 

for UK businesses with a presence in the EU to appoint an EU 

representative. However, front and centre of many businesses’ minds is 

whether personal data will continue to flow freely between the UK and the 

EU.

Seek advice if…

Your business shares any personal data between the UK and EEA countries, or if 

you have customers or branches in both the UK and the EEA. 

Things to prepare…

 Continue data mapping to plan contingency measures should the UK be left 

without an adequacy decision. 

 Appropriate contracts to ensure any transfer of EU citizens’ personal data to the 

UK is compliant with privacy laws.

 Contingency plans to meet strict data transfer rules, as set out by the GDPR, in 

the event that the UK is not declared adequate.

Changes

At the end of the transition period, the provisions of the GDPR were incorporated 

directly into UK law (to sit alongside the DPA 2018). As part of the Brexit deal 

reached on 24 December 2020, a six-month period was agreed during which data 

can continue to flow freely from the EEA to the UK. During that period, the 

European Commission will work towards making a formal adequacy decision in 

favour of the UK. 

During those six months, the UK has agreed not to make changes to its data 

protection laws. However, when that period expires, the UK will have the 

independence to keep the framework under review. 

If the UK does not benefit from an adequacy decision, alternative mechanisms, such as 

binding corporate rules for intra-group data transfers or standard contractual clauses 

(SCCs) would need to be in place to legitimise data transfers from the EU to the UK. 

On the other hand, transfers from the UK to the EU won’t be affected, as the UK 

Government has confirmed that it will recognise all EEA countries as adequate on a 

transitional basis whilst it works towards a formal adequacy decision for those countries.

The UK and the US had previously agreed measures to use the EU-US Privacy Shield to 

legitimise transfers between each country post-Brexit. However the judgment in the 

Schrems II case issued by the CJEU in July 2020 found that the EU-US Privacy Shield is 

no longer a valid way to transfer personal data outside of the EEA. Please see Schrems

II: Answering your questions for more information.

The ICO is currently reviewing the recommendations published by the European Data 

Protection Board (EDPB) following the Schrems II ruling, as well as the European 

Commission’s new SCCs. It will consider whether the UK will need to publish its own 

guidance shortly.

Businesses that offer goods and services to EU citizens or monitor EU citizens will need 

to appoint a representative in the EU if they don’t have an establishment in the EU. 

Multinational organisations who have appointed the ICO as their lead supervisory 

authority will need to assign this role to an EU regulator. 

Status: Under negotiation

Back to top

https://www.tltsolicitors.com/insights-and-events/insight/schrems-ii-answering-your-questions/


Data Protection & Data Transfers continued

Key issues

 Firms should consider data sharing and whether personal data is being transferred 

between the UK and the EEA. The UK Government has made provision for the UK to 

transfer data to the EEA and other agreed countries. 

 Transfers from the EEA to the UK can continue uninhibited for six months following the 

end of the transition period. At the end of those six months, if the European 

Commission declares the UK adequate, this position will continue.

 Without adequacy, the transfer of personal data from organisations within the EU to 

other organisations in the UK will be subject to strict data transfer rules, as set out by 

the GDPR. EU organisations will have to ensure their transfers to the UK are lawful, 

and that’s not going to be as simple as it is now. 

 Businesses should continue data mapping to identify where they rely on receiving data 

from the EU and plan contingency measures that can be put in place to ensure 

adequacy if the UK is left without an adequacy decision at the end of this period.

 In preparation for no adequacy, business should create appropriate contracts to 

ensure any transfer personal data from the EU to the UK is compliant with privacy 

laws. 

 Businesses with customers or establishments in both the EU and the UK should 

consider whether they need to appoint an EU representative and/or change their lead 

supervisory authority. 

 Please contact a member of our team if you would like to discuss any of these data 

issues in more detail with an expert.  We can assist with assessing a high volume of 

contracts through our TLT One platform or TLT Intelligent Drafting tools.

Contact

Gareth Oldale | Partner 

T: +44 (0)333 006 1595

M: +44 (0)7584 706 566

Gareth.Oldale@TLTsolicitors.com

Emma Erskine-Fox | Associate

T: +44 (0)333 006 0915

M: +44 (0)7811 805 133

Emma.Erskine-Fox@TLTsolicitors.com

Status: Under negotiation
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Disputes

Brexit will affect disputes with an EU angle. For example, where an 

opponent is domiciled and/or has assets in the EU or where you need to 

enforce an English judgment. The Recast Brussels Regulation ceased to 

apply as of 31 December 2020. Unless and until the UK accedes to the 2007 

Lugano Convention, the Hague Convention or common law rules (where 

relevant) will apply and whilst both offer adequate mechanisms to serve 

proceedings and enforcement judgments in the EU, the process may not be 

as straightforward. The recent changes will also have a significant impact 

on governing law and jurisdiction.

Seek advice if…

You believe that you or your business could be involved in a dispute with an EU angle.

Things to review…

• Existing contract notice provisions.

• Jurisdiction clauses and choice of law clauses within contracts open to dispute in a 

particular location.

• Whether proceedings have already been issued and served.

Changes

During the transition period, there were no changes to the EU rules for determining which 

country’s courts had jurisdiction to hear a dispute, how judgments were enforced, or the 

way in which proceedings were served on an opponent domiciled in the EU. However, for 

proceedings commenced after 1 January 2021, the European Regime concerning 

jurisdiction and enforcement of judgments, including the Recast Brussels Regulation will 

no longer apply. Instead, for proceedings that are commenced after 31 December 2020, 

issues relating to jurisdiction, service and the enforcement of judgments will be 

determined under the Hague Convention (if it applies) or common law rules. In situations 

where proceedings were issued before the transition period, then the Recast Brussels 

Regulation should continue to apply.

The UK has submitted a request to accede to the 2007 Lugano Convention, which

mirrors most of the Recast Brussels regime and replicates most of the benefits. This 

means that there will be little change from the previous regime in relation to jurisdiction, 

service and enforcement. However, the position is less straightforward in the meantime. 

The Hague Convention may not always be the answer as some claims are excluded but it 

will apply to pure commercial matters between two businesses. The Hague Convention 

also only applies to exclusive jurisdiction clauses and there is current uncertainty as to 

whether asymmetric/one-sided exclusive jurisdiction clauses fall under that regime. 

Key issues

 Consider seeking local advice to assess how you would enforce a judgment and/or 

serve proceedings in a particular EU country.

 Review the notice provisions in all existing contracts to ensure you can serve English 

court proceedings without any obstacles.

 Review jurisdiction clauses within contracts that may be open to a potential dispute in 

a particular location. Consider amending the jurisdiction clauses to be exclusive to 

avoid any resulting challenges. Being clear on the choice of law will also provide 

certainty.

 Conduct an assessment quickly and efficiently using our TLT One solution and AI 

contract review tools. Please contact one of our experts for further information.

Contact

Chris Owen | Partner 

T: +44 (0)333 006 0195

M: +44 (0)7799 895 374

Chris.Owen@TLTsolicitors.com

Status: Awaiting confirmation of whether the UK will accede to the 2007 Lugano 

Convention

Jonathan Hoey | Partner (FS Disputes)

T: +44 (0)333 006 0188

M: +44 (0)7810 636 936

Jonathan.Hoey@TLTsolicitors.com
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Employment

The impact of Brexit on HR and employment law falls into two broad 

categories: the employment law framework and staffing. Employment 

legislation that fell within the remit of the EU mostly remains in place post-

Brexit, but the government may change number of aspects in the medium to 

long term. 

Seek advice if… 

You have employee contracts with anyone outside the UK, including mobile employees, 

to review any impacts post-Brexit.

Things to review…

 All employment contracts to determine Brexit impacts – our TLT One solution can help 

review multiple contracts quickly and efficiently.

 Employee data transfers outside the UK and international consultation vehicles.

Changes

Employment law is one of the key areas of jurisdiction of the EU. Some pre-existing 

domestic rights were reproduced at an EU level (such as maternity rights and equal pay). 

In addition, some new rights have been transposed into UK employment law as part of 

our EU membership (for example, limits on working time and protections on the transfer 

of undertakings).

Employment legislation that fell within the remit of the EU mostly remains in place post-

Brexit, which means that there is no immediate or automatic change to the domestic 

employment law landscape. Any changes are likely to be phased in as a medium priority 

for the Government. 

It’s unlikely that key areas of EU law (such as protections on the transfer of undertakings 

and limits on working time) will be repealed in their entirety or significantly amended. But 

expected targets for change in the medium term include:

 repeal of uncapped compensation for discrimination

 the prohibition on harmonisation of employment contracts following a TUPE transfer

 collective redundancy consultation rules

 the maximum limit on working time.

Key issues

 You will need to be aware of and prepared for any contractual changes that may be 

necessary if TUPE is amended or partially repealed. These changes may have a 

knock-on effect on the interpretation/operation of your existing contracts, and it is vital 

to review of any contractual terms that rely on the application of TUPE as originally 

enacted. Using modules of TLT One, we can assist you in reviewing multiple contracts. 

Please speak to one of our experts for more information.

 Employers should conduct a full review of all employment contracts to determine the 

extent of Brexit on your employment contracts e.g. governing law clauses for overseas 

staff and any definitions that assume the UK is covered as part of the EU. Again, we 

can assist in reviewing multiple contracts using modules of TLT One and AI 

technology, which makes for a much quicker and more accurate assessment. 

 You should review the impact on any international consultation vehicles.

 Also look into the impact on any employee data transfers outside the UK.

 A workforce communication strategy should be in place in respect of the ongoing 

Brexit process. 

Contact

Jonathan Rennie | Partner 

T: +44 (0)333 006 0757

M: +44 (0)7770 936 767

Jonathan.Rennie@TLTsolicitors.com

Status: Settled (with further change expected in the medium/longer term).

Back to top



Financial Services | Consumer Credit

Brexit has little impact on consumer credit. However, there have been minor 

changes to the pre-contractual information form – which used to be called 

the Standard European Consumer Credit Information (SECCI) form – and to 

the Consumer Credit Sourcebook (called CONC).

Seek advice if… 

You would like support implementing the new changes to the SECCI form, or to review 

the minor changes to CONC.

Things to review…

 Ensure your business is prepared for the changes to the form. You can continue using 

the old form of SECCI until the end of the transition period.

 There have been minor changes to CONC on 1 January 2021, but these are unlikely to 

have any real impact on many businesses.

 Stay up to date on developments should HM Treasury decide to reverse some of the 

UK Consumer Credit Directive requirements.

Changes

There is a five-month transitional period after 31 December 2020 to implement the minor, 

but important, changes to the SECCI. The new form is likely to be called the pre-contract 

information form or PCI.

But other than the SECCI, Brexit has changed little in consumer credit.  There have been 

minor changes to CONC to reflect the effect of the end of the transitional period.  But 

these are unlikely to have any real impact on many firms.

The majority of consumer credit legislation originates from the UK, or has been 

implemented into UK law. However, there remains a question of whether HM Treasury 

will want to row back from some of the requirements of the UK Consumer Credit Directive 

(implemented in 2011).

Key issues

 Firms should familiarise themselves with the changes to be ready to implement during 

the five-month transitional period. 

 If firms do not comply with the form and content rules, the agreement is unenforceable 

without the Court’s permission.

 Firms should review the changes to CONC on 1 January 2021 to see if any changes 

are needed.

Contact

Russell Kelsall | Partner 

T: +44 (0)333 006 0695

M: +44 (0)7811 805 702

Russell.Kelsall@TLTsolicitors.com

Status: Settled

Alanna Tregear | Associate 

T: +44 (0)333 006 0812

M: +44 (0)7976 890 052

Alanna.Tregear@TLTsolicitors.com

Back to top



Financial Services | Passporting

Brexit has brought about major changes for businesses within the UK 

financial services sector. The key change is that the passporting regime is 

no longer available, which could pose regulatory obstacles for businesses 

that operate both in the UK and in EEA member states.

Seek advice if… 

You think your business may need help with any of the key issues listed.

Changes

On 24 December 2020, the UK and the EU agreed the terms of the UK-EU Trade and 

Cooperation Agreement (the Trade and Cooperation Agreement). The UK has 

approved the agreement and it came into effect provisionally at 11pm on 31 December 

2020 (Exit Day), pending the EU taking the necessary steps to fully approve it.

The Trade and Cooperation Agreement does not set out how UK financial services firms 

will be expected to conduct their business in Europe.

Equivalence, which assesses the regulatory regime of countries outside the European 

Economic Area (EEA) to the standard of EEA countries, is expected to be the new legal 

and regulatory framework for participants of the financial services market, although this 

has not yet been made clear.

Key issues

 The passporting regime came to an end on Exit Day.

 Equivalence will not replace passporting. UK and EEA firms will not be relying on 

reciprocal arrangements as they did under passporting, which means firms should not 

assume any equivalence regime will allow them to continue to operate as they did prior 

to Exit Day.

 UK firms intending to conduct business in the EEA will be subject to local law and 

regulation. 

 Firms who notified the FCA of their intention to continue to operate under the 

Temporary Permissions Regime (TPR) will be able to do so until 2023. Firms 

continuing operating under the TPR should assess authorisation needs after the TPR

ends in 2023.

 Some firms that do not participate in the TPR may be able to continue providing 

services to the UK for a limited period through the Financial Services Contract Regime 

(FSCR). They will be permitted to perform their obligations under the contract to 

ensure an orderly exit of their UK business. Other than insurance contracts, the FSCR 

will apply for a maximum of five years.

 Customers should have been informed on how they will be affected by Exit Day. Firms 

should continue to consider what information customers will need to know and when. 

These communications should be made in a way which is clear, fair and not 

misleading.

Contact

Noline Matemera | Partner 

T: +44 (0)333 006 0734

M: +44 (0)7900 737 812

Noline.Matemera@TLTsolicitors.com

Status: Awaiting confirmation

Davinia Collins | Solicitor 

T: +44 (0)333 006 1755

M: +44 (0)7500 990 092

Davinia.Collins@TLTsolicitors.com
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Financial Services | Restructuring & Insolvency

The Recast Insolvency Regulation has continued to apply in the UK and EU 

during the transition period. But insolvency proceedings opened on or after 

1 January 2021 are likely to become more costly and complex when debtor

has a presence in the EU. 

Seek advice if…

You are starting new cross-border insolvency proceedings in the EU.

Things to prepare for… 

 Seeking recognition under the local law in each relevant EU member state for cross-

border insolvencies.

 Ensuring the certification documents you produce under the Insolvency Act 1986 

reflect the terminology changes for new proceedings.

Changes

The Recast Insolvency Regulation governs insolvency proceedings commencing on or 

after 26 June 2017 in the EU (with the exception of Norway), and it has continued to 

apply during the transition period. This regulation sets out the rules for determining the 

proper EU jurisdiction for insolvency proceedings and the recognition of those 

proceedings throughout the EU. It also establishes the methods of ensuring coordination 

and cooperation of insolvency proceedings between group companies and across 

member states. This regulation continues to apply to proceedings commenced in the UK 

before 1 January 2021.

The Recast Insolvency Regulation has now been transplanted into UK law. But the 

regulation has been significantly amended, and further amendments have been made to 

UK insolvency legislation. Most significantly, the recognition, cooperation and 

coordination mechanisms contained within the Recast Insolvency Regulation no longer 

apply between the UK and the EU for insolvency proceedings commencing on or after 1 

January 2021. The EU-UK Trade and Cooperation Agreement signed on 30 December

2020 does not cover cross-border insolvency. 

There are two international model laws with the potential to assist insolvency practitioners 

dealing with cross border insolvencies post-implementation. These are the UNCITRAL 

Model Law on Cross Border Insolvency and the UNCITRAL Model Law on Recognition 

and Enforcement of Insolvency Related Judgments. The UK has implemented legislation 

enacting the Model Law on Cross Border Insolvency, as have Greece, Poland, Romania 

and Slovenia. No other EU state has implemented it and laws enacting the Model Law on 

Recognition and Enforcement of Insolvency Related Judgment have not been 

implemented in any jurisdiction. So, while these model laws may prove to be of some 

assistance to EU insolvency practitioners seeking recognition in the UK, they will be of 

limited value to UK insolvency practitioners seeking the same in the EU. 

Status: Settled
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Financial Services | Restructuring & Insolvency continued

Key issues

It is business as usual for existing insolvency proceedings. The Recast Insolvency 

Regulation continues to apply where main insolvency proceedings were opened in the 

UK or the EU before 1 January 2021. This means insolvency practitioners can continue to 

benefit from the procedures for recognition, coordination and cooperation contained in 

this regulation.

However, new insolvency proceedings are likely to become more costly and complex. 

This is because insolvency proceedings opened on or after 1 January 2021 in the UK will 

not benefit from automatic recognition across the EU. Insolvency office holders appointed 

in cross-border insolvencies in the UK will need to seek recognition under the local law in 

each relevant EU member state. It may be necessary to commence additional insolvency 

proceedings in other jurisdictions if local laws do not allow for recognition.

Local advice will be required for UK insolvency practitioners seeking recognition in the 

EU. The same applies in states that have enacted legislation implementing the Model 

Law due to differences in the way it has been implemented.

Under the Recast Insolvency Regulation, companies in administration and compulsory 

liquidation in the UK, where no secondary proceedings had been opened in the EU, 

benefited from an automatic statutory stay of proceedings against them in EU member 

states. This is no longer the case for new proceedings. Insolvency practitioners will need 

to take this change into account when considering an appointment over a company 

engaged in litigation or with hostile creditors in the EU.

Terminology has changed, and the certification that insolvency practitioners need to 

provide in certain forms and documents under the Insolvency Act 1986 is different for 

proceedings opened on or after 1 January 2021. Insolvency practitioners will need to 

ensure that any documentation they produce in house reflects these changes for new 

proceedings. 

Contact

James Forsyth | Partner 

T: +44 (0)333 006 0145

M: +44 (0)7887 535 574

James.Forsyth@TLTsolicitors.com

Status: Settled
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Intellectual Property

The main impact of Brexit for IP owners is that from 1 January 2021, the UK 

falls outside the EU and is treated as a separate territory for the purpose of 

protecting and enforcing certain IP assets. To mitigate the impact of this 

change, owners of EU registered Trade Marks and Designs are 

automatically granted an equivalent UK right however pending applications 

require positive action. The European Patent remains unaffected because it 

is not linked to EU membership.  

Seek advice if… 

You have any pending EU trade mark or design applications and will need to make a 

separate UK registration in the future, or you need any support assessing your existing 

trademarks or designs.

Things to review…

 Trademark and design portfolios should be checked to ensure appropriate cover is 

maintained across the UK and EU.

 Agreements (such as licences) that list the EU as the licensed territory will need 

updating to make it clear whether UK continues to be included;

 Revisit Enforcement strategy in relation to goods crossing from EU into UK so any 

necessary action can be taken quickly.

 The rules related to who can own a .EU domain name have changed, requiring the 

owner to have an EU connection. Grace period to March 2021 to update information.

Changes

EU-registered trademarks and designs will no longer cover the UK. However, the owners 

of these registered rights will automatically be granted new comparable UK registrations, 

which will maintain the original filing and registration dates. 

If an EU trademark or design application is still in process, applicants must take action to 

maintain their rights in the UK. Applicants will have a nine-month window from 1 January 

2021 in which to apply for UK rights if they wish to maintain the same filing date as the 

EU application. 

There will also be changes in enforcement. An infringement in the UK will not necessarily 

infringe EU rights and vice versa. If there is infringement in both the UK and EU, a 

decision will need to be made about where to commence proceedings and the 

registrations required to keep rights protected in both the UK and EU going forward.

Protection afforded to Geographical Indications (i.e. signs used to designate products’ 

specific geographical origin) will have the same level of protection in the UK as under EU 

law, without any re-examination. The UK will establish its own regime in this area, which 

will broadly mirror the current EU regime.

Key issues

 Businesses should review their trademark and design and domain name portfolios and 

check they have the required coverage across the UK and EU.

 Review any pending EU applications, and where a separate UK registration is required 

make that application within the nine-month window. 

 Review any agreements (such as licences) that refer to EU IP rights or list the EU as 

the relevant territory for enforcement issues and consider updating to include the UK in 

the territory.

 Appoint TLT or other UK agent to be the representative for newly created UK marks 

and designs to ensure renewals and other requirements are actioned.

 Review enforcement strategy for UK and EU territories so action can be taken quickly 

to respond to counterfeiters or infringements.

 Should you need assistance with any of the issues above please contact a member of 

our expert team.

Contact

Nick Fenner | Partner 

T: +44 (0)333 006 1416

M: +44 (0)7771 994 128

Nick.Fenner@TLTsolicitors.com

Status: Settled

Jo Pritchard | Legal Director

T: +44 (0)333 006 0332

M: +44 (0)7909 965 737

Jo.Pritchard@TLTsolicitors.com
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Public Procurement

The UK public procurement regime comes from EU public procurement 

directives, which have been implemented into UK law through UK 

regulations. Although the UK public procurement regulations were 

preserved in UK law at the end of the transition period, the Cabinet Office 

published a Green Paper in December for consultation on transforming the 

‘outdated’ regime in the longer term.  

Since then, the UK has entered into the trade and cooperation agreement 

with the EU, which contains commitments in relation to how public 

procurement will operate to guarantee suppliers from both the UK and the 

EU access to increased opportunities and enhanced transparency. It 

remains to be seen how these commitments could limit the UK’s proposals 

for widespread procurement reform.

Seek advice if…

Your organisation is involved in public procurement activities and you would like to 

discuss future changes to the procurement regime.

Things to review…

Your procurement processes to ensure that you are complying with the rules both for 

procurements in progress at the end of the transition period, as well as for new 

procurements during an ongoing period of change.

Changes 

The UK became an independent party to the World Trade Organization (WTO) 

Agreement on Government Procurement (GPA) on 1 January 2021 (it was previously a 

party via its EU membership). As a result, UK organisations have retained rights to 

compete for public contracts across the EU (although on a more limited basis), as well as 

other GPA member countries. While similar to the EU public procurement regime, the 

GPA has a narrower range of public procurement activity and is less prescriptive.  

The EU public procurement regime will continue to apply to any public procurement 

procedures commenced before the end of the transition period, as well as to the award of 

call-off contracts from framework agreements which were established (or commenced)

before the end of the transition period. PPN 08/20 provides advice on how to publish 

notices on the new UK e-notification system “Find a Tender” (in place of OJEU notices), 

In the longer term, the proposals in the Green Paper include: 

 slashing 350+ regulations and integrating the current regulations into a single, uniform 

framework;

 overhauling complex and inflexible procurement procedures and replacing them with 

three simple, modern procedures; and

 removing the Light Touch Regime as a distinct method of awarding contracts.

Responses to the Green Paper must be made by 10 March 2021. Meanwhile, the EU is 

considering changes of its own to streamline procurement processes and reduce 

procedural constraints. While this increases the risk of future divergence, both the UK and 

the EU regimes will need to continue to align with both the GPA and the trade and 

cooperation agreement. 

Key issues

 Public sector organisations that are involved in public procurement activities (or 

predicting that they’ll be involved at some point) will need to continue to monitor 

developments in this area closely in view of ongoing changes. 

 As the proposals in the Green Paper are developed to create a new UK regime, 

organisations will need to assess the potential implications and obtain legal advice to 

mitigate risks during this period of change. 

 Organisations should continue to assess how proposed regulatory divergence may 

impact their wider supply chain.
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Status: Further changes expected

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/943946/Transforming_public_procurement.pdf
https://www.gov.uk/government/publications/procurement-policy-note-0820-introduction-of-find-a-tender


Staffing & Immigration

Seek advice if…

You currently rely on a high number of EU nationals or intend to employ staff from outside 

the UK in the future.

Things to consider…

 Whether it would be worthwhile to apply for a Home Office Sponsor Licence to ensure 

continued access to a broad range of talent from outside of the UK.

 Notifying current EU staff about the EU Settlement Scheme and the need to apply to 

maintain lawful residence in the UK.

Changes

Leaving the European Union resulted in the end of free movement of people as we knew 

it from 1 January 2021. As a result, the government has implemented changes to the 

Immigration Rules.

EU, EEA and Swiss nationals (“EU nationals”) who were resident in the UK by 11pm on 

31 December 2020 are eligible to apply under the EU Settlement Scheme. Certain non-

EU family members of EU nationals will also be eligible. Those resident in the UK by the 

above date will have until 30 June 2021 to complete their online applications. Depending 

on the length of residence in the UK, applicants may be granted “Settled” (permanent) or 

“Pre-settled” (temporary) status, but Pre-settled status can be converted into Settled 

status at a later date if Scheme rules continue to be complied with.  

Changes to the Immigration Rules mean that EU nationals arriving in the UK from 1 

January 2021 onwards will generally require to be sponsored to work in the UK. This 

sponsorship requirement won’t apply to those with either Settled or Pre-settled Status.  

The most common UK work visa, Tier 2 (General), has also changed under the new 

rules. Previously, Tier 2 work visas only applied to non-EU nationals requiring 

sponsorship, but the new Skilled Worker visa now also applies to EU nationals entering 

the UK from 1 January 2021. The system will be quicker and more streamlined than the 

previous process for non-EU nationals, but it will be more burdensome for new EU hires.  

Skill level and salary criteria apply during the process, which will limit sponsorship in 

some cases. Our experts can guide you through the sponsorship process in detail.

Key issues

 Employers don’t need to be involved in the application process for EU Settlement 

Scheme applications, but should encourage eligible staff to apply in good time. We can 

assist employers with Settlement Scheme-related questions.

 Businesses should consider whether it would be worthwhile to apply for a Home Office 

Sponsor Licence to ensure continued access to a broad range of overseas talent. We 

regularly provide support and practical assistance with these applications. 

Sponsorship will carry significant additional costs compared to pre-2021 EU 

recruitment. It is, however, worth bearing in mind that not all non-UK workers will 

require sponsorship.

 Until 30 June 2021, employers can continue using the current method of checking EU 

passports and ID cards for EU nationals’ right to work. The rules will change after that 

date and Home Office guidance is expected later in 2021.

 Employers should make enquiries to identify whether an EU worker will require 

sponsorship when recruiting in January – June 2021.  To minimise race/nationality 

discrimination risks, these enquiries should be made as late as reasonably possible in 

the recruitment process.

 From a planning perspective, employers should establish their current reliance on EU 

nationals and review recruitment/retention strategies. Approximately four million 

individuals have secured status under the Settlement Scheme. However, the allocation 

of National Insurance Numbers to EU nationals between July-September 2020 fell by 

99% compared to the same period in 2019. Employers who rely on a high proportion of 

EU workers should have contingency plans in place in the event of a reduction, which 

may include possible sponsorship for eligible roles.
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Group Structuring

The greatest impact on company law relates to UK companies with a 

connection to the EEA and vice-versa. UK incorporated companies are now 

‘third country’ countries, which may affect their legal personality, limited 

liability status and accounting position when operating in EU-27 countries.

Seek advice if… 

Your corporate structure involves a place of business, branch, establishment or any 

similar arrangement in an EU-27 country.

Things to discuss with a legal expert…

 Your business’s legal personality, limited liability status and filing/accounting position 

from 31 December 2020.

Changes

As of 1 January 2021, UK incorporated companies are “third country” companies. This 

means that the legal personality and limited liability of UK companies may not be 

recognised in situations where their central administration or place of business is in one 

of the remaining 27 EU Member States. The position will be determined by that Member 

State’s national law or international law treaties. Worst case scenario, the UK company’s 

shareholders may not benefit from limited liability and will become personally liable for the 

business' actions and liabilities abroad.

In reverse, EEA companies with registered establishments/branches in the UK now need 

to provide Companies House with additional information and certain filing exemptions 

(e.g. those relating to accounts) have fallen away.

A branch or subsidiary in an EU-27 country will need to comply with “local” accounting 

and reporting requirements (Companies Act 2006 compliance may no longer be 

sufficient).

Note too that a subsidiary in an EU-27 country may require at least one EU national to be 

appointed as a director. Any UK national holding that role will no longer satisfy this 

requirement.

Key issues

 Corporate structures involving a place of business, branch, establishment or any 

similar arrangement in an EU-27 country will be impacted. 

 Businesses in this situation need to consider the future of their legal personality, 

limited liability status and filing/accounting position, and should seek advice. Please 

contact one of our experts to help with this review.
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TLT Solutions | TLT FutureLaw delivers new products and services built on insight, process and technology
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How FutureLaw solutions could help your business

Review all current contracts – using our ‘Extract’ module, we use 

market leading AI tools to review hundreds of contracts quickly and 

easily to identify key clauses that may be an issue post-Brexit such as 

change of law, notice provisions and jurisdiction clauses.  These can 

then be assessed and stored on our online platform for any necessary 

amendment, negotiation and data analytics.

TLT One | A document, task and 

contract management solution which 

combines market-leading technology 

with on demand specialist legal 

expertise into one.

Data mapping and review – we can assist with data mapping to 

identify where your business relies on receiving data from the EU, 

helping to plan contingency measures that can be put in place to adduce 

adequacy if the UK is left without an adequacy decision post-transition 

and implementing any changes post-Brexit. Using our TLT Applied 

solution you can outsource that work to us to deliver on time and on 

budget, allowing full visibility through our TLT One online platform.

TLT Applied | A managed legal service 

for project and outsourcing work that 

helps you maintain visibility, assures 

quality and delivers better outcomes for 

your business. 

High volume document automation - we could automate high 

volume repeat documents such as employment contracts, NDAs and 

other documents that the in-house legal team have to draft, making any 

post-Brexit changes to your playbook, improving speed, efficiency and 

risk mitigation.

TLT Intelligent Drafting | An intelligent 

drafting solution, powered by Clarilis

technology, to help you prepare 

contracts and other legal documents 

with ease, quicker and with less risk.

Procurements and supplier relationships - we can provide 

professional procurement and commercial advisers onsite or on-demand 

to shape strategy or manage key procurements or supplier relationships 

post-Brexit.  Bringing together the best blend of people, efficient 

processes and market leading technology to increase efficiency and 

realise latent commercial opportunity in a post-Brexit world.

Procurement & contract 

management | Strategic commercial 

advice and resourcing for procurement 

and contract management teams to 

increase efficiency and realise 

commercial opportunities.

High volume contract review - our AI contract review tool can be 

used by your legal, sales or procurements teams to speed up the 

process of reviewing BAU contracts coming into the business post-Brexit 

such as terms and conditions and NDAs, to ensure they comply with 

your playbook or updated terms. 

TLT LegalSifter | A combined 

intelligence solution, which uniquely 

blends specialist legal advice with 

artificial intelligence to do a contract 

review in a minute or two. 

TLT FutureLaw is an aligned, integrated and 

indispensable approach to meeting the 

changing needs of our clients. 

TLT's FutureLaw team is a multi-disciplinary group of 

specialists, including lawyers, process designers, 

technologists, knowledge management experts, data 

analysts, product and project managers and other 

professionals. Their role is to design, develop and deliver 

new solutions to our clients, working alongside subject 

matter experts across our legal and business services 

teams.

Our solutions

TLT FutureLaw has an initial portfolio of offerings, which 

will continually evolve and extend to meet changing 

client needs.

Underpinning the whole portfolio, a ‘design thinking’ 

approach ensures that our solutions are truly client-

centric, together with our firm’s reputation and promise of 

quality assurance.

https://www.tltsolicitors.com/expertise/solutions/tlt-one/
https://www.tltsolicitors.com/expertise/solutions/tlt-applied/
https://www.tltsolicitors.com/expertise/solutions/tlt-intelligent-drafting/
https://www.tltsolicitors.com/expertise/consultancy/procurement-and-contract-management/
https://www.tltsolicitors.com/expertise/solutions/tlt-legalsifter/
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