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“Goodbye to section 106 agreements, 
the community infrastructure levy, 
5 year housing supply, and the long 
drawn out process for local plans…”



1 Planning reform 

Introduction

Stefan Boss (Director Environmental Planning, Stantec UK), 
Fergus Charlton (Legal Director, TLT) and Jane Hirst (Planning Director, Stantec)

In August 2020, the government released a white paper on planning reforms, 
seeking views on 24 proposals. In this report, we draw out some of the key themes 
in the white paper and discuss what the impact will be on development. We 
discussed these points in our webinar with Stefan Boss (Director Environmental 
Planning) and Jane Hirst (Planning Director) from Stantec. You can listen again to the 
webinar we held in September 2020. 

Simplifying the local plan process

Only about 50% of local authorities have an adopted 
development plan. Those that do have an adopted 
development plan have taken on average seven 
years to prepare and complete them.

The white paper proposes addressing this by 
simplifying the local plan process. The white 
paper cites many issues with the existing system, 
but the key concerns are that there is too much 
consultation and the consultation requirements are 
too complex, there are inconsistencies in approach 
between local planning authorities, and the entire 
process is out of sync with the digitally enabled 
world that we now live in.

What will change?

Local Plans will need to identify areas to meet a 
range of development needs – such as homes, 
businesses, and community facilities – for a 
minimum period of 10 years.

It is proposed that a statutory time limit of thirty 
months for the entire local plan process be set. 

This would launch immediately from the making of 
legislation. The requirement in the National Planning 
Policy Framework (NPPF), that local plans must be 
reviewed every five years, will remain, and there 
is likely to be intervention by government if local 
authorities do not comply. Detail of how this will work 
in practice will follow.

‘All generic policies would be 
moved up to the national level.’

A key strand of the move towards simplifying the 
local plan system is to remove generic development 
management policies from local plans and to focus 
development plans on the identification of areas 
where development is encouraged, permitted and 
constrained through a zoning system. All generic 
policies would be moved up to the national level.

Only about 

50%
of local authorities 
have an adopted 
development plan. 

Those that do 
have an adopted 
development 
plan have taken 
on average seven 
years to prepare 
and complete them.

https://tltsolicitors.zoom.us/rec/play/dBE9oUBI8b6PnudKktMV8PQ2MGicTybm2EBNaixjFYW4T_CEjoXYcEa5L2ATz_0eSTxZa_8ncScyH0yF.-JuQNa3Ff4LXmmTT?startTime=1600248659000&_x_zm_rtaid=hx0O-47uRi6fG8m7EhLBYg.1602511159019.02abc22e9b7840e8314581120f3ade7e&_x_zm_rhtaid=981
https://tltsolicitors.zoom.us/rec/play/dBE9oUBI8b6PnudKktMV8PQ2MGicTybm2EBNaixjFYW4T_CEjoXYcEa5L2ATz_0eSTxZa_8ncScyH0yF.-JuQNa3Ff4LXmmTT?startTime=1600248659000&_x_zm_rtaid=hx0O-47uRi6fG8m7EhLBYg.1602511159019.02abc22e9b7840e8314581120f3ade7e&_x_zm_rhtaid=981
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Zonal planning

The white paper proposes that all land within local 
plan areas will fall within one of the following zones:

 ■ Growth areas;

 ■ Renewal areas; and 

 ■ Protected areas. 

Growth areas will be for substantial developments. 
These are yet to be completely defined but are 
likely to include new settlements, urban extensions, 
and areas of significant development (such as 
regeneration sites). Automatic outline approval would 
be given to development if it is located in a growth 
area that had been through the proper process to be 
so defined within a local plan. A series of potential 
ways of achieving detailed consent are set out, 
including: simplified review matters applications, local 
development orders, permission in principle or even 
development consent orders (DCOs). 

‘It is likely that debate 
will continue through the 
representations made to the 
consultation document.’

Whether or not DCOs are suitable for large scale 
housing developments is a matter of much discussion 
and there have been a number of documents and 
research studies published recently. It is likely that 
debate will continue through the representations 
made to the consultation document. Stantec are 
advising a number of clients in relation to this.

Within growth areas there is a focus on communities, 
and it is proposed that sub-group areas be created 
specifically for self-build and custom build homes, 
and community-led housing development. This 
exhibits the desire for new forms of housing, diversity 
and ‘flourishing communities’.

Renewal areas are identified in the white paper 
as being suitable for ‘some development’. Whilst 
not clear what this encompasses, the white paper 
goes on to clarify that this includes some infill, 
densification, small sites and development in town 
centres. There will be a statutory presumption in 
favour of development for uses specified within these 
areas as being suitable and identified within the 
local plan. There will also be pre-specified forms of 
development, such as the development of certain 
building types, if the scheme meets design and 
other prior approval requirements. For other types 
of development, a streamlined planning application 
process is suggested. Consent by way of a local or 
neighbourhood development order is also proposed.

Protected areas are the third and final zone. In 
Protected Areas development will be restricted. Areas 
in green belts, Areas of Outstanding Natural Beauty 
(AONBs), and conservation areas will be Protected 
Areas, as will land subject to flooding. In Protected 
Areas development will be restricted, progressing 
only following a successful application for planning 
permission. Protected areas would not, therefore, be 
completely devoid of new development.
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Replace section 106 agreements and the Community Infrastructure 
Levy with the Infrastructure Levy

According to the white paper, at least 80% of local 
planning authorities considered that section 106 
agreements had caused delay. They introduce 
planning risk to developers and landowners, and, 
therefore, discourage development. 

What would the Infrastructure  
Levy look like?

It is proposed that the Infrastructure Levy would be 
a nationally set, value-based, flat-rate charge. The 
hope is that this new levy will raise more revenue 
and deliver as much, if not more, on-site affordable 
housing than at present. It is going to be responsive 
to local needs and ensure fairer contributions from 
developers for local communities, so that the right 
infrastructure and affordable housing is delivered. It is 
also envisaged that it is going to be more transparent 
so all stakeholders can be clear what to expect. It is 
going to be consistent and simplified, and remove 
unnecessary delays and support competition in 
the house-building industry. At the same time it is 
intended to be flexible so that when house-prices go 
up the benefits of that can be shared fairly between 
developers and the community and, equally when 
house prices go down there won’t be any need 
to renegotiate agreements – the levy will flex for 

a development to accommodate the reduction in 
viability. The levy is going to be capable of capturing 
a greater share of the uplift in the land value that 
comes with the grant of planning permission. The 
introduction of the levy would, it is envisaged, will 
avoid the delay that we currently have with the 
negotiation of a section 106 agreement.

The key features of this new levy are: 

 ■ It will be charged either on the final value of the 
development, or an assessment of the sales value 
where the development is not sold. 

 ■ There will be an entry-level threshold before the 
levy will be triggered. 

 ■ Collection will be on occupation rather than on 
commencement. 

 ■ It will capture changes of use approved through 
the permitted development rights. 

 ■ There will be exemptions for self and custom build 
development.

 ■ Local authorities will be able to borrow against 
infrastructure levy revenues to enable them to 
forward-fund infrastructure. 

 ■ The local authority will generally have more 
freedom when it comes to spending the levy.

?8 %
of local planning authorities considered that section 106 agreements 
had caused delay. They introduce planning risk to developers and 
landowners, and, therefore, discourage development. 
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Affordable housing

How does the white paper deal with the 
delivery of affordable housing?

The white paper proposes that affordable housing 
will be provided through the planning gain delivered 
through the infrastructure levy. 

A nominated affordable housing provider would 
purchase the unit at a discount from market rate. 
However, rather than the discount being secured 
through a section 106 agreement, it would be an 
in-kind delivery off-set against the infrastructure levy, 
in effect reducing the price at which the unit was 
sold to the affordable housing provider. The market 
price would be off-set against the final cash liability 
under the levy. It is hoped that this will incentivise 
developers to build more on-site affordable housing, 
where appropriate.

‘The market price would be off-
set against the final cash liability 
under the levy. ‘ 

Will the infrastructure levy result in 
sufficient affordable housing?

The white paper suggests that the affordable 
housing provision will be intrinsically linked to the 
development value of the site. That value could 
change through the course of the development – if 
market conditions cause the value to fall, then the 
levy receipts will fall and on-site affordable housing 
provision will be reduced. 

The consultation offers an alternative option for the 
delivery of affordable housing. This would involve a 
right of ‘first refusal’ for local authorities, or affordable 
housing providers acting on their behalf, to buy up to 
a set proportion of on-site units at a discounted price 
(broadly equivalent to build costs). The proportion 
would be set nationally, and the developer would 
have discretion over which units could be sold in this 
way. A threshold would be set for smaller sites, below 
which on-site delivery was not required, and a cash 
payment could be made in lieu. Where on-site units 
were purchased, these could be used for affordable 
housing, or sold on (or back to the developer) to raise 
money to purchase affordable housing elsewhere. 
The local authority could use infrastructure levy funds, 
or other funds, in order to purchase units

It will be interesting to see which route is taken.
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Building homes in the right places

In parallel with the white paper consultation the 
government is consulting on a new standard method 
to achieve the national housebuilding target of 
300,000 new homes annually, and one million homes 
by the end of the Parliament. 

How is it proposed that we move 
from the existing method to the new 
standard method?

The transition will give a particular window for plans 
to be submitted under the existing guidance. Existing 

guidance may result in lower housing numbers than 
the new standard method.

Transitional arrangements are proposed for local 
authorities who are in the process of submitting 
their emerging local plan to adjust their housing 
numbers accordingly. As the new system will result in 
significant changes to the housing number provisions 
there is likely to be a rush by some local authorities 
to adopt plans that lock in preferential numbers 
calculated under the old system before the new 
system comes into play. 

Design – build for beauty

The emphasis on design has been moving up the 
government’s agenda for some time. The white paper 
states that there should be ‘a renewed focus on 
the beauty of new development’, with Pillar 2 of the 
white paper focusing on Planning for beautiful and 
sustainable places. 

A lot of this design influence is going to be coming 
from the national level. For example, Nicholas 
Boys Smith has been appointed to establish a new 
design body, which is tasked with driving up design 
standards and supporting local communities to 
produce design codes defining beautiful design in 
each community

The white paper also sets out that each local planning 
authority should have a chief officer for design 
and place-making. How this is to be resourced 
by already cash-poor local planning authorities is 
not addressed, and any government support for 
improving the resourcing of planning departments will 
be welcomed.

The white paper emphasises a move from a greater 
emphasis on assessment to the use of design 
codes. This is something that Stantec have found 
increasingly common on large schemes, taken 
through local development orders whether for a local 
enterprise zone or new settlement, and where those 
design codes are well evidenced and based on the 
particular conditions of a site, this provides a very 
effective mechanism of providing the controls and the 
improvements required.
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‘The white paper states that there should 
be ‘a renewed focus on the beauty of 
new development...’’
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Enhanced environmental benefits 

Against the white paper’s support for biodiversity 
net gains, the wider environmental improvements 
and to actively address the challenges of climate 
change 40% of respondents from our webinar think 
that the changes will lead to worse environmental 
outcomes and climate change impacts and 
36% thought that there will be no real change to 
environmental outcomes.

The white paper’s environmental aspirations 
need to be seen in the context of the Environment 
Bill, the streamlining of environmental impact 
assessments which the government is to consult 
on later in the autumn, and hints to policy changes 
in relation to climate change, heritage assets and 
‘newt counting delays’.

From an environmental perspective, having standard 
planning conditions should provide time and cost 
savings, whilst retaining environmental protections.

Sustainability Appraisals of local plans will be 
abolished and replaced by the Sustainable 
Development Test, which is yet to be defined, but 
may involve less consideration of sustainability of 
individual zones or sites when a local plan is formed. 

It would make sense for the environmental 
assessment to be done at the plan making stage to 
ensure that particular sites’ specific considerations 
are not overlooked in identifying growth zones, which 
are granted automatic permission. 

Data driven decisions

The proposals in the white paper also attempt to 
reduce the need for site surveys (by using national 
and local data). The use of technology is welcome, 
but it will be interesting to see the level of detail as 
it is vital to ensure that there are no gaps, and that 
the right protections are in place. Sitting alongside 
this is a movement towards digital reporting 
and machine-readable information. The use of 
digital technologies and assessment in providing 
information and consultation has been a hot topic 
over the last few months and there is a great deal of 
scope for slimming down what can be quite weighty 
reports. However, moving to machine-readable 
information will be quite challenging when dealing 
with grey areas in terms of interpretation and the 
suitability of mitigation. 

40%
of respondents think that the 
changes will lead to worse 
environmental outcomes and 
climate change impact

36%
think that there will 
be no real change 
to environmental 
outcomes
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How and when will change be delivered?

The consultation closes on 29 October 2020 and it 
remains to be seen which proposals will be taken 
forward, and in what timescale. There is uncertainty 
as to whether the proposed changes will implement 
a quicker system to make positive change or 
enable poor decisions to be made more quickly. 

In our webinar poll, 30% of respondents thought 
that the changes will cause unnecessary 
disruption; 32% thought that it is the revolution that 
our planning system needs; 28% were unsure. So 
it is clear that we are in the midst of an ongoing 
discussion on the best way forward. 

54% of respondents to our webinar poll 
thought that the changes will decrease public 
involvement in planning. This will disappoint the 
authors of the white paper who are hoping to 
increase involvement.

Contributors:

Fergus Charlton

T +44 (0)333 006 1442 
M +44 (0)7890 596 177 
Fergus.charlton@tltsolicitors.com

Jane Hirst

T +44 (0)118 952 0222 
M +44 (0)7881 012 633 
jane.hirst@stantec.com

Stefan Boss

T +44 (0)117 332 7883 
M +44 (0)7795 255 343 
stefan.boss@stantec.com

About Stantec

Communities are fundamental. Whether around the 
corner or across the globe, they provide a foundation, 
a sense of place and of belonging. That’s why at 
Stantec, we always design with community in mind.

We care about the communities we serve—because 
they’re our communities too. This allows us to 
assess what’s needed and connect our expertise, to 
appreciate nuances and envision what’s never been 
considered, to bring together diverse perspectives so 
we can collaborate toward a shared success.

We’re designers, engineers, scientists, and project 
managers, innovating together at the intersection 
of community, creativity, and client relationships. 
Balancing these priorities results in projects that 
advance the quality of life in communities across 
the globe. 

Stantec trades on the TSX and the NYSE under the 
symbol STN. Visit us at stantec.com or find us on 
social media.

of respondents to our webinar poll thought that the changes will decrease public involvement in planning. 54%
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TLT LLP

tltsolicitors.com/contact 

Belfast  |  Bristol  |  Edinburgh  |  Glasgow  |  London  |  Manchester  |  Piraeus

TLT LLP and TLT NI LLP (a separate 
practice in Northern Ireland) operate under 
the TLT brand and are together known as 
‘TLT’. Any reference in this communication 
or its attachments to ‘TLT’ is to be 
construed as a reference to the TLT entity 
based in the jurisdiction where the advice 
is being given. TLT LLP is a limited liability 
partnership registered in England & Wales 
number OC308658 whose registered office 
is at One Redcliff Street, Bristol, BS1 6TP.

TLT LLP is authorised and regulated by 
the Solicitors Regulation Authority under 
ID 406297.

In Scotland TLT LLP is a multinational practice 
regulated by the Law Society of Scotland.

TLT (NI) LLP is a limited liability partnership 
registered in Northern Ireland under ref 
NC000856 whose registered office is at River 
House, 48–60 High Street, Belfast, BT1 2BE.

TLT (NI) LLP is regulated by the Law Society 
of Northern Ireland under ref 9330.

TLT LLP is authorised and regulated by the 
Financial Conduct Authority under reference 
number FRN 780419. TLT (NI) LLP is 
authorised and regulated by the Financial 
Conduct Authority under reference number 
807372. Details of our FCA permissions can 
be found on the Financial Services Register at 
https://register.fca.org.uk


